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IN THE SECOND CIRCUIT COURT FOR DAVIDSON COUNTY, TENN%S EE e
o

TWENTIETH JUDICIAL DISTRICT AT NASHVILLE =,

STATE OF TENNESSEE
ex rel. ROBERT E. COOPER JR.,
ATTORNEY GENERAL and REPORTER,

Plaintiff,

\'2 JURY DEMAND
HRC MEDICAL CENTERS, INC.,

a domestic corporation, formerly
known as HAIR RESTORATION
CENTERS OF TENNESSEE, INC,, et al.

Case No. 12C4047

S S e s v e v mat gt St umt gy “umt e’

Defendants.

ORDER GRANTING REQUEST FOR INTERLOCUTORY APPEAL

By Order of this Court entered February 25, 2014, (“Demal of Dismissal Order”)
Defendant Dan Hale's Motion to Dismiss pursuant to Tenn. R. Civ. P. 12 was denied. In
his Motion to Dismiss, Defendant Dan Hale stated that if his Motion to Dismiss was
denied, he would alternatively “request an interlocutory appeal pursuant to T.R.C.P.
Rule 9, upon Defendant’s acknowledgement that the precise issue before the Court has
not been previously addressed by any appellate opinion.” Mot. to Dismiss, p. 15, para.
1I1.D.

The legal criteria making the Denial of Dismissal Order appealable is the need to
de\./elop a uniform body of law because this precise issue has not been addressed by any

appellate opinion. Proctor v. Chattanooga Orthopedic Group, et al., 270 S.W.3d 56 (Tenn.
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App. 2008) stated that while medical malpractice claims may not be re-cast as consumer
protection claims, claims under the Tennessee Consumer Protection Act, Tenn. Code
Ann. §§ 47-18-101 et seq., may be brought against health care providers for
entrepreneurial, business, and commercial practices. Procior, 270 S.W.2d at 60-61.
Defendant argues this case i1s a “healthcare hability action” within the context of the
healthcare liability statute, Tenn. Code Ann. §§ 29-26-101-122 (2010 as amended), and
that the Court does not possess subject matter jurisdiction because the State should have
brought the case in conformity with the healthcare liability statute’s requirements. For
the reasons set forth in the Order Denying Defendant Dan Hale’s Motion to Dismiss and
accompanying Memorandum Opinion, this Court did not find that argument persuasive,
but nevertheless grants Defendant Dan Hale’'s request to pursue an interlocutory appeal
because subject matter jurisdiction is necessary for this Court’s orders, including those
concerning extraordinary relief.

For the foregoing reasons, Defendant Dan Hale’s request for an interlocutory
appeal pursuant to Tenn. R. App. P. 91is GRANTED.

Pursuant to Tenn. R. App. P. 9(f), this Order does not stay the proceedings before
this Court.

IT IS SO ORDERED.

Entered this) 7 day of March, 2014.

N

JUDGE AMANDA McGLENDON




Respectfully submaitted:
FOR THE STATE OF TENNESSEE:

ROBERT E. COOPER, JR.
Attorney General and Reporter
B.P.R. No. 24470

t/
BRANT HARRELL, B.P.R. No. 24470
Assistant Attorney General

CAROLYN U. SMITH, B.P.R. No. 17166
Senior Counsel

Office of the Attorney General of Tennessee
Consumer Advocate and Protection Division
425 Fifth Avenue North, 2nd Floor CHB
Nashville, Tennessee 37232

Tel: (615) 741-3549

Fax: (615) 741-2910
brant.harrell@ag.tn.gov
carolyn.smith@ag.tn.gov




CERTIFICATE OF SERVICE

On this the 7th day of March, 2014, I, Carolyn Smith, certify that the above-referenced

document has been served on Defendants as follows:

Counsel for Dan Hale, D.O.:

Wm. Kennerly Burger, Esq.

Burger Law Firm

12 Public Square North
Murfreesboro, TN 37130
kenburger@comcast.net

Via E-Mail and U.S. Mail, First Class

Receiver for HRC Medical Centers,
Inc.,, HRC Medical Centers Holdings,
LLC, HRC Management Midwest,
LLC, HRC Management, LLC, Don
Hale, Dixie Hale, Dan Hale, and
Bonnie Hale:

John C. McLemore, Esq.

Garfinkle, McLemore & Young, PLLC
2000 Richard Jones Road, Suite 250

P.O. Box 158249

Nashville, Tennessee 37215
jmelemore@gmylaw.com

Via IE-Mail and U.5. Mail, First Class

Counsel for Dixie Hale and Don Hale
Wendell O'Reilly, Esq.

330 Franklin Road

Suite 135-289

Brentwood, TN 37027-3282
oreillyfirm@gmail.com

Via E-Matil and U.S. Mail, Firet Class

Counsel for Bonnie Hale

Joseph R. Judkins, Esq.

Judking Law Firm

1143 Oak Ridge Turnpike

Qak Ridge, TN 37830
Jjoe@joejudkinslaw.com

Via E-Mail and U.S. Mail, First Class

Dana Helton, Trustee, Cardinal
Revocable Trust

408 W. Meadecrest Drive

Knoxville, TN 37923

Via U.S. Mail, First Class

Counsel for Bella Vita Medical
Centers, LLC, and Charles Cannata
Christina Daugherty, Esq.

Daugherty, Haas & Associates, PLLC

312 Billingsly Ct, Ste. 16,

Franklin, TN 37064
christina@dhalawgroup.com

Via E-Mail and U.S. Mail, First Class

Josh Miller, Esq.

The Law Office of Joshua D. Miller, PLLC
5226 Main Street, Suite C-1

Spring Hill, Tennessee 37174
josh@joshmillerlaw.com

Via E-Mail and U.S. Mail, First Class

** Note: By agreement, counsel for
Midwest Restorative Health, LLC, and
BioLifeCycle Medical Centers, LLC,
Legacy Medical Centers, LLC, doing
business as they have requested not to be
served with additional filings following
entry of their respective final orders or
judgments.

BEANT HARRELL






